IN THE UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF | OMA
CENTRAL DI VI SI ON

GAIL D. LINDGREN, d/b/a *
MOONBEAMS, *
*
Pl aintiff, * CASE NO. 4:03-CVv-10384
*
V *
*
GDT, LLC, * RULI NG DENYI NG
* MOTI ON TO DI SM SS AND
* GRANTI NG MOTI ON TO
* TRANSFER VENUE
Def endant s. *

This is a case of trademark infringenent and unfair
conpetition under the Lanham Act, 15 U S.C. 8§ 1051 et seq.,
i nvol ving the marketing and sal e of designer jewelry.
Plaintiff Gail D. Lindgren (“Lindgren”), doing business as
Moonbeanms, initiated this action in this Court agai nst
def endant GDT, LLC (“GDT”) seeking | egal and equitable relief
fromGDT's use of the mark “JEAN JEWEL” in connection with its
sales of jewelry for jeans. Lindgren designs and narkets
jewelry for jeans under the trademark “JEANJANGLES.” GDT
moves to dism ss the action for |ack of personal jurisdiction
and i nproper venue. Absent dism ssal, GDT requests a transfer
to the United States District Court for the Central District
of California, Western Division. Lindgren resists both
noti ons.

Nei t her party seeks an evidentiary hearing on the notion.



When the court does not hold an evidentiary hearing on a
nmotion to dism ss for lack of personal jurisdiction, but
instead relies only on the pleadings, affidavits, and

exhi bits, jurisdiction need not be proven by a preponderance

of the evidence. Dakota | ndus. v. Dakota Sportswear, |nc.,

946 F.2d 1384, 1387 (8th Cir. 1991). The non-noving party
need only make a prima facie showi ng of jurisdiction, and the
court “must | ook at the facts in the |light nost favorable to
t he nonnmovi ng party, and resolve all factual conflicts in
favor of that party.” 1d. (citations omtted). |f personal
jurisdiction exists at the comencenent of the action, then

venue i s proper under 28 U.S.C. § 1391(b). 1d. at 1392.

BACKGROUND

Plaintiff Lindgren, a resident of West Des Moines, |owa,
began designing and selling jewelry in approxi mtely 1986.
Her sales were primarily in lowa from her principal place of
busi ness in West Des Mines. On or about March 3, 1997,
Li ndgren began using the trademark JEANJANGLES in connecti on
with her newline of jewelry for jeans. On March 21, 2000 she
registered the mark with the United States Patent and
Trademark Office as Registration No. 2,332,348. The jewelry
is designed to hang fromthe belt |oop, and is made from

sterling silver or gold-filled wire, with pieces incorporating



such itens as gold nuggets, glass or abalone. Prices range
from$18 to $58. JEANJANGLES may be purchased from Li ndgren’s
Web site, www. jeanjangle.com or from Teacups and Tiaras in
West Des Moines, lowa, and its online store.

Def endant GDT is a California limted liability conpany
t hat manufactures and sells JEAN JEVWEL “Jewels for the Hip”,
jewelry designed to hang fromthe belt | oop on a fastened
chain. GDT filed a trademark application for JEAN JEVEL on
May 21, 2002. The jewelry is made fromsterling silver or
gold and may contain sem -preci ous stones or glass. Prices
range from $55 to $835. GDT nmintains a Wb site,
ww. | eanj ewel . com which began selling JEAN JEVEL nerchandi se
on or about June 6, 2003. From GDT's Web site, consuners can
create a personal JEAN JEWEL account, browse product
of ferings, place orders, and have the product shipped to them
anywhere in the world, including lowa. An online order wll
be delivered by FedEx and “will arrive within 1-3 days after
it is shipped anywhere in the continental U S..” JEAN JEWEL
merchandi se is also available at foreign and donmestic retail
outl ets, although not in |owa.

GDT' s principal place of business is Pacific Palisades,
California. Menber units of GDT are owned by 2Cool
Corporation (a California corporati on owned by Dani el Hoffman

and Carrie Pollare) (50%, Wendy Thorl akson (25%, and Davi d



Krieff (25% . All of the above individuals are residents of
California; none have traveled to |l owa on behalf of GDT, and
2Cool corporation has no prior contacts with Iowa. GDT does
not have, and never has had in | owa:

A registered agent for service

Of fices or bank accounts

Empl oyees

Real property
Production facilities

oRLNE

Prior to initiation of this action, no JEAN JEWEL
products had been sold to lowa residents. Between Lindgren's
filing of this suit on July 10, 2003, and Decenber 8, 2003,
two sales for a total of $226.25 were nmade to | owa residents
via GDIT's Web site. These sales represented | ess than two-
tenths of one percent (.002% of GDT's total sales revenue.
As of GDT's reply brief of January 12, 2003, GDT's Web site
produced one additional sale to lowa. The current record
shows these three sales to constitute GDT's sol e contractual
relations with any person or entity in lowa. GDT clains that
it first became aware of Lindgren and her conpany, Monbeans,
when it received a letter fromLindgren’ s counsel on June 30,

2003.

DI SPUTE
Li ndgren was alerted to GDT's use of the JEAN JANGLE mark
after an article featuring GDT's products appeared in the June

23, 2003 issue of People Magazine. Lindgren thereafter



recei ved phone calls congratul ating her on the national press.
Upon inquiry she | earned the callers had seen the People
article on GDT's products. On June 30, 2003, Lindgren’s
counsel sent the above-nentioned letter notifying GDT of her
claims of infringenment and unfair conpetition and demandi ng
t hat GDT cease use of the JEAN JEVEL mark. GDT refused
Li ndgren’s demands, and she filed this action on July 10,
2003.

On August 19, 2003, a reference to GDT's product was made
by Lance Bass, a nenber of the pop group N Sync, and a
celebrity guest on “Valentine in the Morning”, a nationally
syndi cated radio talk show Thereafter, Lindgren spoke with a
caller who attributed the reference to Lindgren’s JEANJANGLES
products. Lindgren contacted the |ocal carrier of the program
WHO radio in Des Mines, lowa, in hopes of obtaining a record
of the program WHO informed her that no copy was avail abl e,
but she could find the product at ww.jeanjewel.com

Al l eging trademark infringenment and unfair conpetition,
Li ndgren now seeks injunctive relief barring GDT from using
the name JEAN JEVEL or any simlar mark in connection with the
sal e or advertisenment of jewelry; an award of actual damages
including without limtation GDT's profits and Lindgren's |oss
of profits due to GDT's use of the mark JEAN JEWEL; an order
mandati ng the destruction of all of GDT's products and product

literature featuring the JEAN JEVWEL mark; a finding that GDT s
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actions were willful and/or in bad faith, entitling Lindgren
to enhanced damages including trebled actual danages, costs,
and attorney’s fees; pre-litigation and pre-award interest on
all damages at the maxinmum |l egally allowable rate of interest;
and any such other relief as the Court deens just and
reasonable. GDT noves to dism ss on personal jurisdiction and
venue grounds. Absent dism ssal, GDT requests a transfer to
the United States District Court for the Central District of

California, Western Division.

DI SCUSSI ON
Courts may exercise either general or specific personal

jurisdiction over defendants. Bell Paper Box, Inc. v. U.S.

Kids, Inc., 22 F.3d 816, 819 (8th Cir. 1994). “Specific”

jurisdiction refers to the situation in which the cause of
action arises out of or relates to the defendant’s contacts
with the forum It contrasts with “general” jurisdiction, in
whi ch the defendant’s contacts have no necessary relationship

to the cause of action. Beverly Hlls Fan Co. v. Royal

Sovereign Corp., 21 F.3d 1558, 1563 n.10 (Fed. Cir.

1994) (citing Burger King v. Rudzewi cz, 471 U S. 462, 473 n.15

(1985)). Lindgren's clainms of trademark infringement and
unfair conpetition arise out of or relate to GDT's use of the
JEAN JEVEL mark and its inpact on |lowa consunmers and

Li ndgren’s business. Specific personal jurisdiction analysis



is therefore appropriate.

I n anal yzi ng personal jurisdiction, the Court first
exam nes whet her the exercise of personal jurisdiction is
proper under the forum state’'s long-armstatute; if so, the
second question is whether the exercise of jurisdiction

conports with due process. Dakota Indus., 946 F.2d at 1387-

88. Constitutional limts will determ ne whether jurisdiction

over defendant is proper. See id. at 1389; see al so Bankers

Trust Co. v. Fidata Trust Co., 452 N.W2d 411, 413 (lowa 1990)
(lowa R. Civ. P. 1.306 permts jurisdiction to the extent
al l owed by the federal constitution).

Due process requires that, in order to subject a
nonresident to the jurisdiction of a state’s courts, the
nonresi dent nust have “certain mninmm contacts with it such

that the mai ntenance of the suit does not offend ‘traditional

notions of fair play and substantial justice.”” |1nt’'l Shoe

Co. v. Washington, 326 U.S. 310, 316 (1945) (citations

omtted).

The application of [the m ninmum contacts] rule will
vary with the quality and nature of the defendant's
activity, but it is essential in each case that there
be sonme act by which the defendant purposefully avails
itself of the privilege of conducting activities
within the forumState, thus invoking the benefits and
protections of its | aws.

Hanson v. Denckla, 357 U. S. 235, 253 (1958). The Suprene
Court repeatedly has applied the “purposefully avails”

requi rement of Hanson. See Burger King, 471 U.S. at 474-75;

7



Worl d- W de Vol kswagen Corp. v. Wodson, 444 U.S. 286, 297

(1980); Kulko v. California Superior Court, 436 U S. 84, 94

(1978). The contacts with the forum state nust be nore than

random’ ‘fortuitous,’ or ‘attenuated. Bur ger King, 471

U.S. at 475 (citations omtted). M ninum contacts must exi st
either at the tinme the cause of action arose, the tinme the
suit is filed, or within a period of time immediately prior to

the filing of the lawsuit. Percoraro v. Sky Ranch for Boys,

Inc., 340 F.3d 558, 562 (8th Cir. 2003) (citing Clune v.
Ali mak AB, 233 F.3d 538, 544 n.8 (8th Cir. 2000)).

The Eighth Circuit considers the followi ng factors when
eval uating the propriety of exercising jurisdiction under the
due process clause: (1) the nature and quality of the
contacts with the forumstate; (2) the quantity of contacts
with the forumstate; (3) the relation of the cause of action
to the contacts; (4) the interest of the forumstate in
providing a forumfor its residents; and (5) the conveni ence

of the parties. Dakota Indus., 946 F.2d at 1390; Land-O Nod

Co. v. Bassett Furniture Indus., 708 F.2d 1338, 1340 (8th Cir.

1983); see also Bankers Trust Co., 452 N.W2d at 413 (simlar

test). The first three factors are the npbst inportant.

Dakota | ndus., 946 F.2d at 1390; Bankers Trust Co., 452 N. W 2d

at 413.
The personal jurisdiction issue in this case is a close

question. As the Suprene Court has noted, the determ nation



of whether m ni mum contacts exist “is one in which few answers
will be witten “in black or white. The greys are don nant
and even anong them the shades are innunmerable.’” Kul ko, 436

U.S at 92 (1978) (quoting Estin v. Estin, 334 U S. 541, 545

(1948)); see also Helicopteros Nacionales de Colonbia, S.A. V.

Hall, 466 U.S. 408, 419 (1984). It is nonetheless the Court’s
job to reach a conclusion on the nm ninmum contacts issue. 1In
this case, the Court concludes that Lindgren has not nade a
prima facie showi ng that GDT had sufficient m ninmmcontacts

with lowa to satisfy due process standards.

M NI MUM CONTACTS UNDER ZI PPO
The Eighth Circuit recently has indicated that when
specific jurisdiction is prem sed on defendant’s Wb site
contacts with the forum the appropriate analytical framework

is that of Zippo Manufacturing Co. v. Zippo Dot Com Inc., 952

F. Supp. 1119, 1124 (WD. Pa. 1997). (See Lakin v. Prudenti al

Securities, Co., 348 F.3d 704, 710-12 (8th Cir. 2003) (finding

the Zippo test appropriate for specific jurisdiction cases, in
whi ch the court considers, at a mninum (1) the nature and
quality of the contacts and (3) their relation to the cause of
action)). The Zippo court observed that “the |ikelihood that
personal jurisdiction can be constitutionally exercised is
directly proportionate to the nature and quality of the
commercial activity that an entity conducts over the

9



I nternet.” Zippo, 952 F.Supp. at 1124. The court enpl oyed a
“sliding scale” to neasure the nature and quality of the

commercial activity central to its personal jurisdiction

anal ysis. It noted:
At one end of the spectrumare situations where a def endant
clearly does business over the Internet. |If the defendant
enters into contracts wth residents of a foreign
jurisdiction that involve the knowing and repeated

transm ssion of conputer files over the Internet, personal
jurisdictionis proper. At the opposite end are situations
where a defendant has sinply posted information on an
I nternet Web site which is accessible to users in foreign
jurisdictions. A passive Web site that does little nore
t han make i nformati on avail able to those who are interested
in it is not grounds for the exercise [of] personal
jurisdiction. The mddle ground is occupied by interactive
Web sites where a user can exchange information with the
host conputer. In these cases, the exercise of
jurisdiction is determned by examning the |evel of
interactivity and comrercial nature of the exchange of
i nformation that occurs on the Wb site.

Id. (citations omtted).

I n deciding where to categorize GDT's Wb site on the
Zi ppo scale, the Court is aided by the Eighth Circuit’s
analysis of the Web site at issue in Lakin. |In Lakin, the
def endant nmai ntai ned a sophisticated, interactive Web site in
whi ch a user could not only exchange information with the host
conmput er, but could establish secure online accounts and
conplete online applications for home-equity | oans and |ines
of credit. Because its site was avail able twenty-four hours a

day, the court found it possible for the defendant “to have

contacts with the [forum state] that are ‘continuous and
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systematic’ to a degree that traditional foreign corporations
can never even approach.” Lakin, 348 F.3d at 712 (citing

Gorman v. Aneritrade Holding Corp., 293 F.3d 506, 513)(D.C.

Cir. 2002)(altered fromoriginal)). The court nonethel ess
pl aced the defendant’s extensive comrercial Web site in the
m ddl e Zi ppo category, rather than classify it as one which
“clearly does business over the Internet.” 1d.

A nunber of sister circuit courts have applied the Zippo

test to cases of specific personal jurisdiction. See Toys "R

Us, Inc. v. Step Two, S.A., 318 F.3d 446 (3d Cir. 2003)

(specific jurisdiction analysis in trademark infringement

case); ALS Scan, Inc. v. Digital Serv. Consult., Inc., 293

F.3d 707 (4th Cir. 2002) (sane); Bensusan Rest. Corp. v. King,

126 F.3d 25 (2d Cir. 1997) (sane); Cybersell., Inc., v.

Cybersell, Inc., 130 F.3d 414 (9th Cir. 1997) (sane);

Compuserve, Inc. v. Patterson, 89 F.3d 1257 (6th Cir. 1996)

(sanme); see also Young v. New Haven Advocate, 315 F.3d 256

(4th Cir. 2002) (specific jurisdiction for defamation action).
In ALS, the Fourth Circuit adopted and adapted the m ddle
category Zippo test, enphasizing that personal jurisdiction

requires “purposeful conduct directed at the State.” ALS, 293

F.3d at 712-13 (enphasis in original).

In the present case, GDI's site consists primarily of
single point-of-sale transactions rather than the continuous,
| ong-termcontracts at issue in Lakin. Wile GDI's site

11



allows visitors to establish an online account, the account is
for conveni ence purposes only and entails no continuing
obligations. (Def. Ex. A-1 at 5.) Accordingly, GDT's |ess
extensive site must also be evaluated in the m ddle Zippo

cat egory.

Prior to the filing of this action, GDT's only conduct
directed at lowa was the state’s inclusion on a drop-down nenu
on the shipping page of GDT's Web site. (Hoffrman Aff. 11 4-
13; see also Def. Ex. A-1.) The shipping page enabl ed
shi pment around the world - to Uzbekistan or Palau, if the
customer so indicated. Shipnments were contracted to FedEx as
the third-party carrier, with the costs to be paid by the
consurmer. (Def. Ex. A-1 at 6.) While GDT's Web site is both
commercial and highly interactive, the site is arguably no
nore directed at Iowa than at Uzbekistan. “The fact that
sonmeone who accesses defendants’ Wb site can purchase a [ JEAN
JEVEL] does not render defendants’ actions “purposely

directed” at this forum?” M|l enniumEnter., Inc. V.

M1l ennium Misic, LP, 33 F. Supp. 2d 907, 921 (D. O . 1999);

see al so G aduate Managenent Adm ssion Council v. Raju, 241

F. Supp. 2d 589 (E.D. Va. 2003) (finding the shipment to two
Virginia custoners of materials purchased via defendant’s
website which allegedly infringed plaintiff’s trademark an
insufficient basis for personal jurisdiction). As GDT's Wb
site could be accessed anywhere, including lowa, its existence

12



does not denpbnstrate an intent to purposefully target |owa.
Young, 315 F.3d at 262-63.

To bol ster her claimthat GDT directed its activities at
| owa, Lindgren points to GDT's post-filing Internet sales to
lowa residents. (Pl.’s Res. Mot. Dis. or Trans. at 6, 7; see
also Hoffman Aff. 9 9.) These sales are irrelevant for
jurisdictional purposes, however, as the Eighth Circuit’s

ruling in Percararo clearly indicates that the defendant’s

m ni mum contacts nust exist prior to the filing of the
awsuit. Percararo, 340 F.3d at 562. Yet even were the Court
to consider these post-filing sales, they are nore akin to

“fortuitous” or “attenuated” contacts than to the “substanti al

connection” required under due process. Burger King, 471 U S.

at 475. There is no evidence that GDT took any purposef ul
action towards lowa - it did not direct any paid advertising
to lowa or solicit lowa residents to visit its Wb site. It
merely processed the orders fromlowa custoners who visited
its site. “Merely entering into a contract with a forum
resi dent does not provide the requisite contacts between a

[ nonresi dent] defendant and the forumstate.” lowa Elec. Light

and Power Co. v. Atlas Corp., 603 F.2d 1301, 1303 (8th Cir.
1979), cert. denied, 445 U S. 911 (1980). Furthernore, under

both the California and Iowa versions of the U.C.C., the sales
were made F.O. B. seller with the carrier acting as the buyer’s
agent. Title thus passed to the buyer in California when GDT

13



delivered the itens to FedEx for shipnment. See |I.C A 8§
554.2401(2)(a) (2001); Cal. Com Code 8 2401(2)(a) (2002); see
also Butler v. Beer Across Anerica, 83 F. Supp. 2d 1261, 1264

(N.D. Ala. 2000) (finding that purchase of beer fromlllinois
def endant’s Web site by Al abama plaintiff’s underage son was
conpleted in Illinois). Consequently, the Internet sales were
clearly made in California, and are an insufficient basis for

personal jurisdiction over GDT in |owa.

CALDER “EFFECTS TEST”
As an additional basis of personal jurisdiction, Lindgren

seeks to invoke the “effects test” of Calder v. Jones, 465

U.S. 783 (1984). (Pl.’s Res. Mot. Dis. or Trans. at 8-10.)
This test “allows the assertion of personal jurisdiction over
non-resi dent defendants whose acts ‘are perfornmed for the very
pur pose of having their consequences felt in the forum

state.’” Dakota | ndus., 946 F.2d at 1390-1. The touchstones

of the “effects test” are as foll ows:

A defendant’s tortious acts can serve as a source of
personal jurisdiction only where the plaintiff nakes a
prima facie showing that the defendant’s acts (1) were
intentional, (2) were “uniquely” or expressly ainmed at the
forum state, and (3) caused harm the brunt of which was
suffered - and which the defendant knew was |likely to be
suffered - there.

Zunbro, Inc. V. Cal. Natural Prods., 861 F.Supp. 773, 782-83

(D. Mnn. 1994) (Kyle, J.).
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Here, Lindgren asserts that because the alleged confusion
occurred in lowa, and her principal place of business is in
|l owa, the “brunt” of the injury is felt here. (Pl.’s Res.
Mot. Dis. or Trans. at 9, 10.) Additionally, she argues that
her registration of the JEANJANGLES nanme put GDT on
constructive notice that infringement of that name would harm
her in lowa. Lindgren clains that these factors support
jurisdiction according to the Calder “effects test.” 1d.
Courts “have struggl ed somewhat with Calder’s inport,
recogni zing that the case cannot stand for the proposition
that a foreign act with foreseeable effects in the forum state

al ways gives rise to specific jurisdiction.” Bancroft &

Masters, Inc. v. Augusta Nat’'l Inc., 223 F.3d 1082, 1087 (9th

Cir. 2000). The Eighth Circuit clearly has refused to abandon
the traditional m nimm contacts test when relying on Cal der.

See Dakota | ndus., 946 F.2d at 1391. Thus, in Hocklin Eng’ g,

Inc. v. Aidco, Inc., 959 F.2d 738, 739 (8th Cir. 1992), the

court found that although the defendants’ all eged harnful
activities my have harnmed the plaintiff in Iowa, “absent
addi ti onal contacts, this effect alone [was] not
sufficient to bestow personal jurisdiction [in |owa].

The Eighth Circuit has used the Calder test nerely as an
addi tional factor to consider when evaluating a defendant’s
rel evant contacts with the forum and circuit courts have
declined to grant personal jurisdiction solely on the basis of

15



forum state effects froman intentional tort. Dakot a | ndus.

946 F.2d at 1391 (stating that consideration of additional
factors when an intentional tort is alleged is required, and
that the use of a trademark with know edge of the infringenent
qualifies as intentional tortious wongdoing to which the

Cal der “effects test” applies); Ballistic Products, Inc. V.

Preci sion Rel oading, Inc., 2003 W 21754816 (D. M nn. 2003)

(in domain nane dispute alleging intentional tradenmark
infringement, where general jurisdiction existed due to

def endant’ s extensive and ongoi ng comrerci al contacts in the
forum Calder “effects test” was additional factor in support

of finding of specific jurisdiction); Mil cahy v. Cheetah

Learning LLC, 2002 W 31053211 (D. M nn. 2002) (plaintiff in

copyright infringenment suit could not maintain personal
jurisdiction over non-resident defendant based solely on
harnful effects felt in forum which arose from defendant’s
I nternet activities). VWhile Calder |ends support to
Li ndgren’s jurisdictional clains, it does not provide an
i ndependent basis for personal jurisdiction in the Eighth
Circuit.

The facts of this case do not neet the “express aimng”’

requi rement of Calder. Calder 465 U. S. at 789-90. GDT did

not intentionally direct its activities at |owa know ng that
Li ndgren coul d be harned through its Web site. Lindgren

contends that GDT had constructive notice, based on the
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presence of JEANJANGLES in the federal trademark database,
that its JEAN JEWEL mark could infringe her trademark rights
in lowa. (Pl.’s Res. Mot. Dis. or Trans. at 9, 10.) This
contention, however, is undernm ned by the fact that the U. S.
Patent and Trademark Office (USPTO issued a Notice of
Al | owance for GDT's mark on Septenmber 16, 2003, signifying
that the mark survived the trademark opposition period and has
consequently been allowed for registration. United States
Patent and Trademark Office (USPTO), Trademark Applications
and Registrations Retrieval (TARR), at
http://tarr.uspto.gov/servlet/tarr?regser=serial &ntry=7813029
9&act i on=Request +St at usd@ ossary (detailing the current status
of the Jean Jewel mark); see also USPTO G ossary, at
http://ww. uspto. gov/ mai n/ gl ossary/#n (defining the
significance of a Notice of Allowance). Gven that a USPTO
exam ning attorney’s search of the database failed to identify
Li ndgren’s mark as confusingly simlar to GDT's, this Court
declines to find that such “constructive notice” evidences a
pur poseful intent on the part of GDT to target their
activities at lowa. Absent additional m ninmum contacts and
evi dence that defendant expressly ainmed their conduct at |owa,
the Calder “effects test” does not support personal
jurisdiction over GDT in |owa.

Li ndgren submts that GDT's use of the JEAN JEWEL mark to

identify their Web site and products has caused actual
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confusion in the marketplace. (Pl.’s Res. Mdt. Dis. or Trans.
at 1, 8-12.) Yet the only evidence of harmto Lindgren are
the post-filing Internet sales. Even if the Court were to
consider the post-filing sales to lowa residents, as discussed
above, those California purchases are not sufficient to
subj ect GDT to personal jurisdiction in lowa. They are,
however, sufficient to confer personal jurisdiction over GDT
in California. This Court recognizes that lowa has a strong
interest in providing a forumto protect its citizens from
trademark infringement and unfair conpetition, and that
Li ndgren woul d no doubt be inconvenienced if forced to
litigate her claimin California. These considerations do
not, however, obviate the requirenents of due process:
Even if the defendant would suffer m ninmal or no
i nconvenience from being forced to litigate before the
tribunals of another State; even if the forum State has a
strong interest in applying its law to the controversy,;
even if the forumState is the nost convenient | ocation for
litigation, the Due Process Cl ause, acting as an instrunent
of interstate federalism nmay sonetines act to divest the
State of its power to render a valid judgnent.

Wrld Wde Vol kswagon, 444 U.S. at 294.

CONCLUSI ON
View ng the circunstances of this case as a whol e,
Li ndgren has failed to make a prinma facie case of personal
jurisdiction over GDT. GDT |acks m ninum contacts with | owa
and consi derations of fairness and justice do not warrant an
exerci se of personal jurisdiction by this Court. Although
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this Court lacks jurisdiction, it finds that Lindgren’ s clainms
may continue in the Central District of California, Wstern
Division. Therefore, GDT's Motion to Dismss is DENIED. Its
alternative Mdtion to Transfer to the United States District
Court for the Central District of California, Western Division
pursuant to 28 U. S.C. 8§ 1404(a) is GRANTED. DATED this 3rd
day of March, 2004.
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