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MEMBERS OF THE JURY, THE COURT NOW GIVES YOU THE FOLLOWING
INSTRUCTIONS:



INSTRUCTION NO. 1
INTRODUCTION
Members of the jury, the instructions I gave yoﬁ at the beginning of the trial and during

the trial remain in effect. I now give you some additional instructions.

w +2eer - You must, of course, continue to follow the instructions I gave you earlier, as well as . .. .......

those I give you now. You must not single out some instructions and ignore others, .because all
are important. This is true even though some of those I gave you at thé beginning of trial are not
repeated here. |

The instructions I am about io give you now are in wntmg and will be available to you in
the jury room. 1 emphasize, however, that this does not mean they are more. important than my
earlier instructions. Again, o/l instructions, whenever given and Whémer in writing or not, must

be followed.



INSTRUCTION NO. 2
DUTY OF JURY
It is your duty to find from the evidence what the facts are. You will then apply the law, - |
as I give it to you, to those facts. You must follow my instructions on the law, even if you
thought the law was-different or should be different. - - - - - woo v s ol
Do not allow sympathy or prej.udjce fo inﬂuence you. The law demands of you a just
verdict, unaffected by a:ny“chin;-:,r except the evidence, your common sense, and the law as I give it

to you.



INSTRUCTIONNO.3
EVIDENCE

I have mentioned the word “evidence.” The “evidence™ in this case consists of;

1) the testimony of witnesses,
| -..2) the documents and other things rec.eived as exhibits,

3) the facts that have been stipulated -- this is, formally agreed to by the parties,

4} the facts that have beeﬁ judicially noticed -- this is, fapts which I say you may,

but are not required to, accept as true, even without evidence.

You may use reason and common sense to draw deductions or conclusions from facts

which have been established by the evidence in the case.
Certain thingé are not evidence. I shall list those things again for you now:

1y Statements, arguments, questions and comments by lawyers representing the
parties in the case are not evidence.
2) Objections are not evidence. Lawyers have a right to object when t,ﬁey believe
something is improper. You should not be influenced by the objection.  If I
sustained an objection to a qﬁestion, you must ignore the question and must
pot try to guess what the answer might have bee_n. '
3) Testimony that I struck from the record, or told you to disregard, is not
evidence and must not be considered. _
' 4) Anything you saw.or heard about this case outside the courtroom is not
evidence. '
Finally, if you were instructed that some evidence was received for a limited purpose

only, you must follow that instruction.



INSTRUCTION NO. 4
DIRECT AND CIRCUMSTANTIAL EVIDENCE i
There are two types of evidence from which a jury may propérly find a defendaﬁt guilty
of an offense. One is direct evidence—such as the testixﬁony of an eyewitness. The other is
circumstantial evidence—the proof of a chain of circumstances pointing to the commission of the
offense.
As a general rule, the law makes no distinétion between direct and circumstantial

evidence, but requires that, before convicting a defendant, the jury be satisfied of a defendant's

guilt beyond a reasonable doubt from all of the evidence in the case.



INSTRUCTION NO. 5
CREDIBILITY OF WITNESSES -

In deciding what the facts are, you may have to decide what testimony yoﬁ believe and
what testimony you do not believe. You may believé all of what a deeés said, or oniy part of it,
or none of it.

In deciding what testimony to believe, consider the witness's intelligence, the opportunity
the witness had fo have seen or heard the things testified about, the witness's memory, any
motives that witness .may have for testifying a certain way, the manner of the witness while
testifying, whether that witness said something different at an earlier time, the general
 reasonableness of the testilﬁony, and the extent to Wlﬁch the testimony is consistent with any
evidence that you believe. | |

In deciding whether or not to believe a witness, keep in mind that people sometimes hear |
or see thmgs differently and sometimes forget things. You need to consider therefore whether a
contradiction is an innocent nﬁsrecoilecﬁon or lapse of memory or an intentional falsehood, aﬁd |

that may depend on whether it has to do with an important fact or only a small detail.



INSTRUCTION NO. 6
~ STATEMENT BY DEFENDANT .
You have heard testimony that the defendant, RICHARD ALLEN ALLEN. made
statements to law enforcement. It is for you to decide: |
 First, whethef the defendant, RICHARD ALLEN ALLEN, made the stateﬁlent; and
Second, if so, how much weight you should givé it.
In makjng these two decisions you should consider all of the evidence, including the

* circumstances under which the statement may have been made.



INSTRUCTION NO. 7
CINDICTMENT S

The Indictment in this case charges the defendant, RlCﬂARD ALLEN ALLEN as
follows: | | |

1) Count One ot' the Indictment charges that from in or about July 2000 to on or about
November 3, 2000, in the Southern District of Iowa, the Defendant committed the crime of
knowingly and intentionaily conspiting to knowingly and intentionally manufacture 50 grams or
mote of actual methamphetamine or 500 grams or more ef'a mirxture or substance centaining a
measurable amount of methamphetamine, in violation of Title 21, United States Code, Section
841(a)(1). | |

2) Count Two charges that on or about November 3, ’7000 in the Southern District of -
Iowa, the Defendant committed the crime of knowingly and mtentlonally manufacturing and
aiding and abetting in the manufacture of methamphetamine, in quantities up to and exceeding.
five grams actual metharaphetamine, in violation of Title 21, United States Code, Sections
841(a)(1); 841(b)(1)(B)' and 841(b)(1)(C), and Tiﬂe 18, United States Code, Section 2. .

3) Count Three charges that on or about November 3, 2000, in the Southem Dtstnct of |
Iowa, the Defendant committed the crime of possession of pseudoephedrme with intent to
- manufacture methamphetamine, in mplatlon of Title 21, United States Code, Section 841(d)(1).

4) Count Four charges that on or-about November 3, 2000, in the Sou_them District ef _
Towa, the Defendant created a .substantial.ri.sk to human lit"e whiie knowingly and intentiotlally
| manufactm'ing methamphetamine, in violation of Title 21, United States Code, Seetions
841(a)(1) and 858. ' 3 o o

5) Count Five charges that on or about November 3, 2000, in the Southern District of



Iowe., the Defendant knowingly and intentionaily either possessed a firearm in furtherance of a -
drug trafficking offense or used or earried a firearm in furtherance of a drug trafficking .offense,

| speeiﬁcally conspiracy to manufacture methamphetamine and manufacturing methamphetamine,
in violation of Title 18, United States Code, Section 924(c)(1)(A) and 924(0)(1)(A)(i).

6) Count Seven charges that on or about November 3, 2000, in the Southern _District of
lowa, the Defendant knowingly and intentionally manufactured methamphetamine, in quantities
up to and exceeding five grams actual methamphetamine or exeeeding 50 grams of a mixture or
substance containing a detectable amount of methamphetamine, within 1000 feet of real ﬁroperty
-comprising a playground, in violation of Title 21, United States Code, Sectjon 841(a)(1),
841(b)(1)(B), 841(b)(1)(C) and 860..

| 7) Count Eight charges that on or about March 2, 2001, in the Sbuthern District of Iowa,
the defendant knowingly and intentionally possessed meﬂramphetamjne, in violation of Tirle 21,
United States Code, Section 844(a). .

After you have returned verdicts on these charges, additional evidence, instruction on the
law, and summations will be presented; then you wil.I deliberate on a separate charge in Count
Six of the Indictment, regardless of your verdicts on Counts 1-5 and 7-8.

The defendant, RICHARD ALLEN ALLEN, has pleaded net-guilty to each of these.
charges.: |

As T told you at the beginning of tﬁe trial, an indictment is simply an accusation. It is not
evidence of anytlung To the contrary_, the defendant is presumed to be innocent. Thus the
defendant, even though charged, begins the trial with no evidence against him. The presumptien
of innocerlce alone is sufficient to find the defendant not guilty and can be overcome enly if the

Government proves, beyond a reasonable doubt, each essential element of the crime charged.



There is no burden upon a defendant to prove that he is innocent. Accordingly, the fact
that the defendant did not testify must not be éonsidered by you in any way, or even discussed, in
arriving at your verdict.

Keep in nﬁnd that each count charges a separate crime. You must consider each count

separately and return a separate verdict for each count.



INSTRUCTION NO. 8
DEFINITION OF "ON OR ABOUT" o
You will have observed that in the Iﬁdiclment the phrase "on or about" is used with
reference to certain dates. It is not necessary that the government prove that all alleged acts
occurred on or within the exact dates set forth in the Indictment. The government need only :
prove that the act charged in the Indictment occurred within a reasonable time of the dates or

over an interval of time that includes the dates.



INSTRUCTION NO. 9
PRESUMPTION OF INNOCENCE | )

The defendant is presumed innocent aﬁd, therefore, not guilty. This presumption of
innocence requires you to put aside all suspicion which might arise from the arrest or charge of
the defendant or the fact that he is here in court. The presumption of innocence rémaiﬁs with the
| defendant throughout the trial and alone is sufficient to find him not .guilty. The presumption of
innoceﬂce may be overcome only if the prosecution proves, beyond a reasonable doubt, each

* element of the crime charged against the defendant.



INSTRUCTION NO. 10
COUNT ONE: ELEME_NTS QOF THE OFFENSE {(CONSPIRACY TQ MANUFACTURE
| METHAMPHETAMINE) | |
The crime of conspiracy to manufacture methamphetamine, as charged in Count One of
the Indjcﬁnent, has three essential elements, which are: |
1) From in or about July 2000, and contiﬁl_ﬁng to on or about November 3, 2000, iﬁ the
Southern District of Iowa and elsewhere, two or more persons reachéd an agreement or came to
an understanding to knowingly and intentionally manufacture methamphetamine.
2) The defendant voluntarily and intentionally joined in the agreement of understandiﬁ_g, |
cither at the time it was first reached or at some later time while it was still in effect; and
3) VAt the time the defendant joined in the agreement or understanding, hé knew the
purpose bf the agreement or understaﬁding.. | | |
For you to find the defendant guilty of the crime charged under Count One, thé
government must prow}e all of these essential elerﬁents beyond a reasonable doubt, otherwise you

must find the defendant not guilty of this crime under Count One.



INSTRUCTION NO. 11 |
AGREEMENT N -

In Count One of the Indictment, the crime of conspiracy is charged against the Defendant.
The Government must prove that defendaut reached an agreement or understanding with at least
one otﬁer person. It makes no difference whether that person is a defendant or named in the
Indictmént. “

The “agreement or understanding” need not be an express or formal agreement or be in
writing or cover all the details of how it is to be caniéd out. Nor is it necessary that the ﬁembers '
have directly stated between themselves the details or purpose of the scheme.

Mere similarity of conduct -amdng various persons, and the fact that they may have
associated with each other and may have assembled together é]id diS-CllSSed cominon ainlls. and.
interests, does not necessarily prove the existence of a éonspiracy.

You should unc.lerstand. that merely being present at the scene of an event, or merely
acting in the same way as others or merely associaﬁng with others, does not prove that a person
has joined in an agreement or understanding. A person who has no knowledge of a conspiracy
but who happens to act in a way which advances some purpose of one, dbes not thereby become
a member.

- ~But-a person may join irvan agreement or understanding, as required by this element;
withoﬁt knowing all the details of the agreement or undefstanding, and without knowing who all
the other members are. Further it is not necessary that a person agree to 'pléy any particular part
1n carrying out the agreement or understémding. A person may become a member of' a conspiraéy
even if that. person agrees to plé.y only a minor part in.the conspiracy, as long as that person has

an understanding of the unlawful nature of the plan and voluntarily and intentionally joins in it.



You must decide, after considering all of the evidence, whether the conspiracy alleged in
Count One of the Indictment existed. The agr-eement may be inferred from all the 'circmnsta.nces
and the conduct of .the alleged participants. If you find that the alleged conspiracy did exist, you
must also decide whether the defendant voluntarily and intentionally joined the conspiré.cy, either
at the time it was first formed or at some Iéter time while it was still in effect. In making that
decision, you must consider only evidence of the defendant’s own actions and statements. You
may not consider actions and pretrial statements of others, except to the extent that pret_rieﬂ ..

statements of others describe something that had been said or done by the defendant.



'INSTRUCTION NO. 12
SUCCESS OF CONSPIRACY NOT REQUIRED
It is not necessary for the Government to prove that the conspirators actually succeeded in

accomplishing their unlawful plan.



INSTRUCTION NO. 13
CONSPIRACY: CO-CONSPIRATOR ACTS AND STAT_EMENTS’.

You may considér acts knowingly done and statements knowf_ngly made by a defendant's
co—conspiratorsl during the éxistence of the conspiracy and in fuftﬁerance of it as evidence
pertaining to the defendant even though they were done or made in the absence of and {nrithout
the knowledge of the defendant. This includes acts done or statements made before the
defendant hﬁd jbined the conspiracy, for a person who knowingly, voluntarily and intentionally
+ - -joins an eﬁsﬁng ‘conspiracy is responsible for all of the conduct of the co-conspirators from the
beginning of the_. conspiracy.

Acts and statements which are made before the conspi_racy began or after it ended are
admissible only agéinst the person making them and should not Ee considered by you against any

other defendant.



INSTRUCTION NO. 14 |
COUNT TWO: ELEMENTS OF THE OFFENSE (MANUFACTURE METHAI_VIPI—I_EIAI\)HNE) '
The crime of manufacture of methamphetamine, as charged in Count Two of the
‘ indictment, has two ¢ssential elements, which are:
1) The Defendant manufactured methamphetamine; and
* 2) The Defendant did so knowingly and intentionally.
F 6: you to find the Defendant guilty of the. crime charged in Count Two, the gm..fernment.
- must prove these two essential elements beyond a reasonable doubt; otherwise you:must--'ﬁnd the -

Defendant not guilty of Count Two.



INSTRUCTION NO. 15
AIDING AND ABETTING .
A person may al.so be found guilty of manufacturing me.thamphetamine even if he
personally did not do every act constituﬁng the offense charged, if he aided and abeﬁed the
commission of the manﬁfaculre of methaxnﬁﬁetamine.

In order to have aided and abetted the commission of a crime, a person must, before or at

the time the crime was committed:

(1) have knewn the manufacture of methamphetamine was being committed or - - -

going to be committed; and
(2) have knowingly acted in some way for the purpose of causing, encouraging, or
aiding the commission of the manufactur_e of methamphetamine. |

For you to find the defendant guilty of manufacturing metﬁamphetenﬁne by reason of
aiding and abetting, the Government must pro*.v_e. beyond a reasonable doubt that all of the
essential elements of manufacturing methamphetamine were committed by some person or
persons and that the defendant aided and abeﬁed the commission of ﬂlat.crime.

You should undersfand that merely being present at the seene of an event, or merely
acting in the éame_waf as others 'of merely associating with others, does not prove that a person
- has become an aider and .abetit'or. A person who has no knowledge that a crime is being
commiﬁed or about to be committed, but who happens to act in a way which advances some

offense, does not thereby become an aider and abettor.



INSTRUCTION NO. 16
COUNT THREE: ELEMENTS OF THE OFFENSE (POSSESSION OF PSEUDOEPHEDRINE
WITH INTENT TO MANUFACTURE METHAMPHETAMINE) |
The crime of possession of pseudoephedrine with intent to manufacture
methamphetamine, as charged in Count Th;ee of the Indictment, has three essential elements,
which are: |
| 1) The Defeﬁdant was in possession of pseudoephedtine; |
- 2} The-Defendant knew-that- he was in possessioﬁ- of pseudoephedrine; and.f- P
3) The Defendant intended to manufacture methamphetamine with the .pseudoephedrine..
For you to find the Defendant guilty of the crime charged in Count Three, the government
_ must prove these three essential elements beyond a reasénable doubt; lotherwis.e. you mﬁs’t find

the Defendant not guilty of Count Three.



INSTRUCTION NO. 17
COUNT FQUR: ELEMENTS OF THE OFFENSE (ENDANGERING HUMANILIFE IN THE
| MANUFACTURE OF METHAMPHETAMINE)

The crime of eﬁdangéring human llife in the manufﬁcﬂue of methamphetamine, as
charged in Count Four of the indictmeﬁt, has two 'essenﬁal clements, which a_re:' _

1) The Defendant knowingly and intentionally manufactured or attempted to manufacture
methamphetamine; and

2} Whﬂe manufacturing-or attempting to manufacture methamphetamine, the D_efendant
created a substai_ltial risk of harm to human life.

For you to find the Defendant guilty of the crime charged in Count Four, the government
must prove ﬂlese two essential elements beyond a reasonable doubt; otherwise you must find the

Defendant not guilty of Count Four.



INSTRUCTION NO. 18
COUNT FIVE: ELEMENTS OF THE OFFENSE (POSSESSION OF FIREARM IN
F URT}IERANCE dF, OR USING OR.CARRYING A FIREARM IN RELATION TO, A
DRUG TRAFFICKING CRIME) |
The crime of possessing a firearm in furtherance of, or using or carrying a ﬁreaxm in
relation to, a drug trafficking crime, as charged in Count Five of the indictment, has three
essential elements, which are:

1) The Defendant committed the drug trafficking crimes charged in Counts One or Two,
that is conspiracy to manufacture methamphetamine or manufacture of methamphetamine.

2) The Defendant knowiﬁgly used, carried, or possessed the firearm; and

~ 3) The Defendant used or carried the firearm iﬁ relation .to that offense, or pbssesséd itin
furthe?ance of that offense.

The phrase “used a firearm” means that the firearm was actively employed in the course
of the commission.of the conspiracy to manufacture methamphetamine or the commission of the
manufacture of methamphetamine. You may‘ find that a firearm was used during the commission
of the conspiracy, if yoﬁ ﬁﬁd that, in relation to that offense, a conspirator made references to a
firearm that was in the Defendant’s possession.

You may find that a firearm was “carried” during the commission of the conspiracy to
manufacture methamphetamine or the commission of the manufacfure of methamphetamine if
you find that, in relation tp that offense, the Defendant had a firearm on his person or was
transporting a firearm in a vehicle. |

You may find that a firearm was “possessed in _ﬁn’tl.leranc.e of” ﬁe commission of the

conspiracy to manufacture methamphetamine or the commission of the manufacture of



mefhamphetamine if you find thai:, in réiation to those offenses, the Defendant posseséed a.
firearm with the purpose of furthering the coﬁSpiracy to manufacture metl_iamphetanﬁne. or the
manufapulre of methamphetamine.

For you to find the Defendant guilty of the crime charged in Count Five, the government
must prove these three essential elements beyond a reasonable doubt; otherwise you must find

the Defendant not guilty of Count Five



INSTRUCTION NO. 19
COUNT SEVEN ELEMENTS OF THE OFFENSE (MANU'FACTURE
METHAMPHETAMINE WITHIN 1000 FEET OF A PLAYGROUND)

The crime of manufacture of methamphetamine near a playground, as charged in Count
Seven of the Indicﬁnent, has three essential elements, which are:

1) The Dgfendant kﬁowin’gly and infentionally manufactured meﬂmmphetamine;

2) The Défendant knew he was manufécuning methamphgtaxﬁine or somé other
prohlblted drug; and

3) The Defendant knowingly manufactured methamphetamine within 1000 feet of real
property comprising a playground.

For purposes of thié insﬁuction, a “playground” meéns any outdoor facility intended for
recreation, open to the public, and with any portion thereof containing three or more sepzirate '
aiaparatus intended for recreation of children, i.e., playground equipmént.

- For you to-find the Defendant guilty of the crime charged in Count Seven, the |
government must prove these three essential elements beyond a réésonable doubt; otherwise you

must find the Defendant not guilty of Count Seven.



INSTRUCTION NO. 20
COUNT 8: ELEMENTS OF THE OFFENSE (POSSESSION OF METHAMPHETAMINE)
Tﬁe crime of possession of methamphetamine, as charged in Count Eight of the
Indictment, has two essential elements, which are:
1) The Defendant was in posses;ibn of mgthamphetamine;
2) The Defendant knew he was in possession of methamphetamine.
| For you to find the Defendant guiity of the cﬁme cha;ged in Count Eight, the government |
must prove these two essential elements beyond a reasonable doubt; otherwise you must .ﬁnd the |

Defendant not guilty of Count Eight.



INSTRUCTION NO. 21

POSSESSION: ACTUAL, CONSTRUCTIVE; SOLE, JOINT :

The law recognizes several kinds of possession. A person may have actual possession or
constructive possession. A person may have sole or joint posséssion.

A person who knowingly has direct physical control ovér a.thing, at a given ﬁme, is then
in actnal possessioﬁ of it. |

A person who, although not in actual possession, has both the power and the intentién at
a given time to éxercise doininion or control over a thing, either djiectly or through another
DPErson or persors, is then in coﬁstrucﬁve possession of it.

If one person alone has actual or constructive possession of a thing, possession is sole. If
two or more persons share actual or constructive possession bf a Tfhjng,.possessio'n is joint.

Whenever the word “possession” has been used in these instructions it includes actual as

well as constructive possession and also sole as well as joint possession.



~ INSTRUCTION NO. 22
PROOF OF INTENT OR KNOWLEDGE
Intent or knowleélg.e may be proved like anything elsé. You may consider any statements
made and acts done by the defendant. and all the facts and circumstances in evidence which may
aid in a determination of defendant's knowledge or intent.
You may, but are not required to, infer that a person intends the natural and probable

consequences of acts knowingly done or knowingly omitted.



INSTRUCTION NO. 23
QUANTITIES OF METHAMPHETAN[H\]E INVOLVED IN THE OFFENSES -
Asto Counts 1, 2, and 7, the goveﬁnnent need only prove a meaéurablﬁ: amount of
methamphetamine in order for you to find the defendant guiity proﬁded you have fou:pd all the
elements beyond a reasonable doubt.
If you find the defendant guilty beyond a reasonable doubt under Count 1 and/or Count 2
and/or Count 7, you will then be asked to determine whether the government has proved the
amount involved in that particular :count beyond a reasonable doubt. Keep in mind that }er11 must
consider each count separately.-
If you find the defendant gmlty under Count 1, you must then dete;mine whether the |
- amount of methamphetaﬁ:tine in*;fohéed in that count exce.eded_ either SC grams of. actual
methamphetamine or 500 grams of a mixture or substance containing a measurable amount of
methamphetamine. If you find that the government has proved this amount b.eyond a reasonable
doubt, indicate “yes” on your verdict form on the count you are considering and do not complete
the remaining question on the form; otherwise, indicate “no,” and then proceed to the remziining
question. In that instance, you must then determine whether the amount of methamphetamine
involved in that count exceeded either 5 grams of actual methamphetamine or .50. grams.of a

.. mixture or substance containing a measurable amount of meﬂlamphetamiﬁe. If you find that the

Government has proved this amount beyond a reasonable doubt, indicate “yes” on your verdict

form on the count you are considering; otherwise, indicate “1_10.”.

If you find the defendant guilty under either Count 2 and/or Count 7, you must then
determine whether the amount of methamphefamine involved in that count excree'ded either 5

grams of actual methamphetamine or 50 grams of a mixture or substance containing a



meﬁsuréble amount of methamphetarnine. If you find that the Government has prdved this
amount beyond a reasonable doubt, indicate “-yes” on your verdict form on th_e count.yeu are
considering; otherwise, indicate “no.”

In determining the amount of methamphetamine involved in each offense, you may
include quantities of meﬂaafnphetamine which were manufactured in the course of the conspiracy
| by fellow conspirators only if you find it was reasonably foreseeable to the defendant that such
quantities of methamphetamine would be manufacturéd by his fellow cbnspiratoré. _

For your infonnatioﬁ, oné ounce equals 28.35 grams, and one pound equals 453.6 gfams.



INSTRUCTION NO. 24
EXPERT WITNESSES )

You have heard testimony from persons describéd as experts. Persons who, by
knowledge, skill, training, education or experience, have bec.ome expert in some field may state
their opinions on matters in that field and may also state the reasons for their opinion.

.'Expert testimony should be considered just like any other testimony. You may accept or
reject it, and give it as much weight as you think it de.se'rv'es, considering the witnes;s's educatioﬁ
and experience, the soundniasé of the reasons g.iven for the opinion, the acceptability of the

methods used, and all the other evidence in the case.



INSTRUCTION NO. 25
DEMONSTRATIVE SUMMARIES NOT RECEIVED IN EVIDENCE .
Certain charts and sumrﬁaries have been shown to you in order to help explain the facts
disclosed by the books, records, or other underlying evidence in the case. Those charts or
summaries are used for convenience. They are not themselves evidence or proof of any facts. If
they do not correctly reflect the facts shown by the evidence in the case, you should dfsregard

these charts ahd summaries and determine the facts from the books, records or other underlyi.ng

evidence.



INSTRUCTION NO. 26 |
TESTIMONY UNDER GRANT OF IMMUNITY OR PLEA BARGAIN / MEACEE/IENT
You have heard evidence that Robert Craycraft, Larry Boyd, Melissa Fowler, Barbara
Horn, and Chastity Sanders have received promises from the government that their testimony
W111 not be used against them in a criminal case. Their testimony was received in evidence and
may be considered by you. You may give their testimony such weight as you think it deserves.
Whether or not their testimony may have been influenced by the government's pro:ﬁise is for you
to determine. |
You have heard evidence that Robert Crajfcra.ft has pleaded guilty to a crime which arose
out of the same events for which the defendant is on trial here. His testimony was received in
evidence and may be considered by you. You may give his tesﬁﬁlony such weight as you think it
deserves. Whether or not his testimony may have been influenced by the plea. agreement isfor
you to determine. The witness's guilty plea cannot be considered by you as any evidence of this
defendant's guilt. The §vitness's guilty plea can be considered by you only for the purpese of
determining how much, if at all, to rely upon the witness's. testimony. | |
You have heard testimony from these same witnesses that they participated in criminal

activities with the defendant and others. Their testimony was received in evidence and may be

. ~considered by you. You may. give this testimony such weight as you think it deserves.- -.Whether R

or not their testimony may have been inﬂuenced'by‘ their desire to please the government or strike
-a good bargain with the goizemment about their own situation is for you to determine.

You have heard evidence that each of the foregoing Witne.sses hopes to receive certain |
benefits from the government in exchange for their cooperation with the goverﬁment;_iucluding

reduced sentences in their own case, recommendations from the government to state and local



proéeéﬁﬁng authorities to treat the witness more leniently in their own case, or the forbearance of
the government in not filing federal criminal éharges. It is for you to decide whether o+ not the |
test'unbny of each of these witnesses.may have been influenced by the witnesses hope of
‘receiving such benefits from the government.

You have also heard evidence that Larry Boyd has entered into a proffer agreement with
the government in this case, and is attempting to negotiate a plea agreement in the hope of
receiving benefits from the government for what is called "suﬁstantial assistance" fo the
government. [n regard to that evidénce, I will now explain to ydu what the sentencing laWs of
the United States provide.

A defendant's sentence must be within a range estabiished in guideii#es written by the
United Sfates Sentencing Commission. Thga guideliﬁe rangé is determined by numerous factors,
including the amount of controlled substances for which the defendant is responsible, the role he.
played in the crime, and his past criminal record, if any. In addition, some defendants are subject
to a mandatory minimum sentence by statute, that is, a sentence that the law provides must be of
a certain nnmmum length. A sentence can, héwever, be reduced Belowr the guideline range and
below the mandatory minimum sentence, both at the time the sentence is imposed and again

within a year after sentencing, if the prosecutor files a motion with the Court. If the prosecutor

- handling the witness's-case believes the witness has provided substantial assistance, that

prosecutor can file, in the Court in which the charges are pending against this witness, a motioﬁ |
to reduce his or her sentence Eelow tﬁe guideline range of the statutory mandatory mmnnum _
The judge has no power t.o. reduce a sentence for substantial assistance unless the gbvemment,
acting through the Um'téd States Attornéy, files such a.motion. If such a motion for reduction of

sentence for substantial assistance is filed by the government, then it is up to the judge to decide



whéther to reduce the sentence. at all, and if so, how much to reduce it.

“You have also heard evidence that c'.er-rain of the government's witnesses used or were -
addicted to drugs or alcohol. You should consider whether the té_stimony of these witnesses
might have been affected by their drug use or alcohol use at the time of the events about wh;'ch
.they testified. |

If you believe that a witness has been discredited or impeached, it is your exclusive right

to give that witness's testimony whatever weight, if any, you think it deserves.



INSTRUCTION NO. 27
REASONABLE DOUBT

A feasonable doubt is a doubt based upon reasoﬂ and common sense, and not the mere
possibility of innocence. A reasonable doubt is the kind of doubt that would make a reasonable
person hesitate to act. Proof beyond a reasonable doubt, theréfofe, must be proof of such a
convincing character that a reasonable person Would not hesitate to rely and act upon it.

However, proof beyond a reasonable doubt does not mean proof beyond all possible doubt.



INSTRUCTION NO. 28

.. ELECTION OF_ A FOREPERSON/DUTY TO DELIBERATE

In conducting your deliberations and returning your verdict, there are certain rules you

must follow. I shall list those rules for you now.

First, when you go to the jury room, you must select one of your members as your

foreperson. That person will preside over your discussions and speak for you here in court.

Second, it 1s your duty, as jurors, to discuss this case with one another in the jury room.
You should try to reach agreement if you can do so without violence to individual judgment,

because a verdict - whether guilty ot not guilty - must be unanimous.

~ Each of you must make your own conscientious decision, but only after you have
- considered all the evidence, discussed it fully with your fellow jurors, and listened to the views of

your fellow jurors.

Do not be afraid to change your opinions if the discussion persuades you that you should.
But do not come to a decision simply because other jurors think it is right, or simply to reach a

verdict.

Third, if the defendant is found guilty, the sentence to be imposed is my responsibility.
You may not consider punishment in any way in deciding whether the Government has proved its

case beyond a reasonable doubt.

Fourth, if you need to communicate with me during your deliberations, you may send a
note to me through the marshal or bailiff, signed by one or more jurors, I will respond as soonas

possible either in writing or orally in open court. Remember that you should not tell anyone -
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including me - how your votes stand numerically.

Fifth, your verdict must be based solely on the evidence and on the law which I have
given to you in my instructions. The verdict whether guilty or not guilty must be unanimous.
Nothing I have said or done is intended to suggest what your verdict should be - that is entirely

for you to decide.

Finally, the verdict form is simply the written notice of the decision that you reach in this
case. [The form reads: (read form)]. You will take this form to the jury room, and when each of
vou has agreed on the verdicts, your foreperson will fill in the form, sign and date it, and advise

the marshal or court security officer that you are ready to return to the courtroom.

5Jm a0l %)ﬁ/ b/ W
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~ INSTRUCTION NO. 29
INTRODUCTION AND-INDICTMENT--COUNT SIX
In this second trial of charges against the defendant, you will decide whether th;
government has proved beyond a reasonéble doubt the charges in Count Six of the Indictment.
You will consider all the evidence presented in the first trial and in this second trial, and you.
.. will apply.all 30 instructions on the law to the facts as you find them to have been established
_ by the evidence, and return your verdict accordingly on Count Six.
Count Six of the Indictment charges that defendant, on or abouf November 3, 2000, |
having been convicted of a érime punishable by imprisonment for a term exceeding one f,fear,

knowingly possessed a firearm in and affecting interstate commerce.

Defendant has pleaded not guilty, which places the burden on the government to prove

beyond a reasonable doubt each of the charges against the defendant.



INSTRUCTION NO. 30 o
FELON IN POSSESSION OF A FIREARM: ELEMENTS OF THE OFFENSE _
The crime of being a felon inlpossession of a firearm, as charged in Count Six, has three
essential elements which are:
1. The defendant had been conviéted of a crime punishable by imprisonment for a
term exceeding one year; |

2. The defendant thereafter knowingly possessed a firearm; and

(O8]

The firearm was transported across a state line at some time before the
defendant’s possession of it.
~ The govérnment and thé defendant have stipulated and agreed that the defendant has -
. been convicted of a crime punishable by imprisonment for Ihore than one };ear, and you must
consider the first essential element proven.
If you have found beyond a reasonable doubt that the firearm in question was
manufactured in a state other than Iowa and that the defendant possessed that firearm in .Iowa
then you may, but are not required to, find that it was transported acrosé a state line.

The term “firearm” means any weapon which will or is designed to, or may be readily

converted to expel a projectile by the action of explosion.
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